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Joseph SABO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 15 July 1971, an Adm nistrative Law Judge of
the United States Coast Guard at Houston, Texas, suspended
Appel l ant' s seaman's docunents for twelve nonths upon finding him
guilty of msconduct. The specification found proved all eges that
while serving as a deck utility on board SS NORMAN LYKES under
authority of the docunent above captioned, on or about 12, 16, 26
April, and 9 May 1971, Appellant was wongfully absent from the
vessel and his duties.

At the hearing, Appellant did not appear. The Admi nistrative
Law Judge entered a plea of not guilty to the charge and
speci fication.

The Investigating Oficer introduced in evidence voyage
records of NORMAN LYKES.

There was no def ense.

After the end of the hearing, the Adm nistrative Law Judge
rendered a witten decision in which he concluded that the charge
and specification had been proved. The Adm nistrative Law Judge
then entered an order suspending all docunents issued to Appell ant
for a period of twelve nonths.

The entire decision was served on 1 Novenber 1971. Appeal had
al ready been filed on 27 Septenber 1971

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as a deck
utility on board SS NORVAN LYKES and acting under authority of his
docunent s.



On 12 April 1971 Appellant was absent fromthe vessel w thout
authority and failed to perform duties in getting underway,
probably from Patras, G eece.

On 16 April 1971, Appellant was absent fromthe vessel and his
duties, place unknown.

On 26 April 1971 Appellant was absent fromthe vessel and from
his duties, place unknown.

On 9 May 1971 Appel |l ant was absent fromthe vessel and failed
to report for securing the ship for sea. The port here was the
sanme as the place of the 26 April offense.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Adm ni strative Law Judge. It is urged that:

(1) Appellant's acts were not m sconduct since he was not a
wat chst ander, since intoxication was not involved, and
t here was not m sbehavi or aboard shi p;

(2) Appellant was fined for each offense by the master; and
(3) The order is too severe for what Appellant did.
APPEARANCE: Appel lant, pro se.
CPI NI ON
I

The first two of Appellant's grounds for appeal are all
matters that he could have placed before the Adm nistrative Law
Judge at the tine of hearing. For what they are worth, they are
factual matters that nust be presented and heard at the hearing
level if they are to be considered on appeal. Appellant waived his
opportunity to present them by his failure to appear for the
heari ng.

In any case it may be pointed out that the absences w t hout
authority were msconduct in and of thenselves. No matters in
aggravation were all eged and none need have been proved.

Further, the fact that statutory penalties were inposed by the
master (known at the hearing because of the log records) is
irrelevant to this proceeding under R S. 4450. Such penalties were
| ong available to masters before the 1936 Amendnent to R S. 4450
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rendered a seanman's docunent anenable to suspension for these
anong ot her, offenses.

Appel | ant conpl ained that the order is too severe. The prior
record considered at the hearing involved a suspension of two
nmont hs on probation in 1969 and a suspension of four nonths ordered
in 1970. The instant case was thus Appellant's third brought to
hearing in two years.

The order is not inappropriate.
ORDER

The order of the Adm nistrative Law Judge dated at Houston
Texas on 15 July 1971, is AFFI RVED,

C. R BENDER
Admral, U S. Coast @Quard
Conmmandant

Signed at Washington, D. C., this 20th day of QOctober 1972.
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